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Ms. Mary B. and Mary Elizabeth Barton

Re:

Barton and Ms. Mary Elizabeth Barton:Dear Ms. Mary B.

(Site), as defined by Section 107(a) of the.Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA),

NOTICE OF POTENTIAL LIABILITY
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The United States Environmental Protection Agency (EPA) has 
documented the release or threatened release of hazardous 
substances or pollutants or contaminants at the Site-.

NOTICE OF POTENTIAL LIABILITY AND INVITATION TO PERFORM OR 
FINANCE PROPOSED CLEANUP ACTIVITIES: Transformer Disposal 
Area Superfund Site (Site) in West ■ Greenwich and Coventry., 

Rhode Island.

URGENT LEGAL MATTER — PROMPT REPLY NECESSARY 
CERTIFIED MAIL: RETURN RECEIPT REQUESTED

Under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) 
and 9607(a), Section 7003 of the Resource Conservation and 
Recovery Act (RCRA), 42 U.S.C. § 6973, and other laws, liable 
parties may be obligated to implement response actions deemed 
necessary by EPA to protect public health, welfare, or the 
environment and may be liable for all costs incurred by the 
Government in responding to any release or threatened release at 
the Site. Such actions and costs may include, but are not

Hazardous substances involved in the release or threat of release 
at the Site include, but are not limited to, polychlorinated 
biphenyls (PCBs). EPA has spent and is considering spending 
public funds on actions to investigate and control such releases 
or threatened releases at the Site. Unless a potentially 
responsible party (PRP) or parties commit to properly performing 
or financing such actions, EPA may perform these actions pursuant 
to Section 104 of CERCLA, 42 U.S.C. § 9604.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I 
ENVIRONMENTAL SERVICES DIVISION

60 WESTVIEW STREET, LEXINGTON, MASSACHUSETTS 02173-3185

Superfund Records Center
SITE: 
BREAK: 
OTHER: 

42 U.S.C. § 9607(a). This letter also notifies you of
forthcoming removal activities at the Site which you are invited 

A to perform dr finance and which you may be ordered to perform at 

a later date.

o

This letter serves to notify you of potential liability regarding 
the Transformer Disposal Area Superfund Site, located off Route
95, on Arnold Road, in West Greenwich and Coventry, Rhode Island 
(Site), as defined by Section 107(a) of the Comprehensive
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INVITATION TO PERFORM SITE RESPONSE ACTIVITIES.

Before EPA spends additional public funds to undertake a removal 
action at the Site, EPA urges you to voluntarily perform or 
finance the removal activities outlined above. Any such work 
performed by you in your capacity as PRPs must be conducted 
pursuant to an administrative order and an EPA-approved workplan 
as authorized by Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 
Prior to final issuance of such an order, a draft order will be 
sent to you or your representative for review and comment. 
Enclosed is a copy of a summary of a generic Scope of Work,
document should provide you with an understanding of the types of 
plans and activities typically required by an order.

.•—.-1-imited—to,—expenditures for investigations, planning, response,

Responsible parties under CERCLA include current and former 
owners and operators of the Site, persons who arranged for 
disposal or treatment of hazardous substances found at the Site 
(generators), and persons who accepted hazardous substances for 
transport to the Site (transporters).

EPA has evaluated evidence gathered during investigations of the 
Site. Based on this evidence, EPA has information—indicating 
that you are potentially responsible parties under Section 107(a) 
of CERCLA with respect to the Site. Specifically, EPA has reason 
to believe that you are the current owners/operators of the Site. 
By this letter, EPA notifies you of your potential liability and 
urges you to voluntarily perform or finance those response 
activities that EPA determines are necessary at the Site.

OUTLINE OF SITE RESPONSE ACTIVITIES

In accordance with CERCLA and other’authorities, EPA has 
undertaken certain actions and incurred costs in response to 
conditions at the Site. These response actions have included 
conducting site assessments as well as other investigations which 
have revealed the presence of hazardous substances at the Site. 
Due to the presence of hazardous substances at the Site, and in 
light of other conditions, EPA has determined that there may be 
an imminent and substantial endangerment to public health, 
welfare, or the environment. In response, EPA _is planning to 
conduct the following immediate removal activities at,the Site: 
determine extent of contamination, and implement required 
corrective action. We estimate that the proposed removal 
activities will be completed within six months.
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PRP RESPONSE AND EPA CONTACT

02173

02203

Legal questions and all communications from counsel should be 
directed to:
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Kathleen Woodward
U.S. Environmental Protection Agency 

Office of Regional Counsel
JFK Federal Building — RCV
Boston, Massachusetts

(617) 565-3687

Paul Groulx
U.S. Environmental Protection Agency
Site Evaluation & Response Section I

60 Westview Street
Lexington, Massachusetts

(617) 860-4308

Please provide the name, address, and telephone number of a 
designated contact for future communications. Your written 
response, including any technical comments or questions 
concerning the proposed response activities, should be directed 
to the EPA On-Scene Coordinator (OSC) for the Site:

You should contact EPA within ten (10) business days after 
receipt of this letter to indicate your willingness to perform or 
finance the response activities outlined above. If EPA does not 
receive a response within that time, EPA will assume that you do 
not wish to negotiate a resolution of your liabilities in 
connection with the response and that you have declined any 
involvement in performing response activities. Liability under 
CERCLA is joint and several; therefore, each PRP is potentially 
liable for undertaking all response actions or reimbursing the 
Government for the entire amount of its response costs.

Even if you do not indicate a willingness to perform or finance 
necessary response actions, EPA may order you to undertake such 
actions under Section 106 of CERCLA, 42 U.S.C. § 9606. Failure 
to comply with a Section 106(a) administrative order may result 
in a fine of up to $25,000 per day under Section 106(b) or 
imposition of treble damages under Section 107(c)(3) of CERCLA. 
Further, you may be held liable under Section 107(a) for the cost 
of the response activities EPA performs at the Site and for any 
damages to natural resources. In addition, by virtue of Section 
113 of CERCLA, 42 U.S.C. § 9613, other PRPs who agree to perform 
the necessary response action may seek contribution protection.



DECISION NOT TO USE SPECIAL NOTICE

ADMINISTRATIVE RECORD

42 U.S.C. § 9613(k), EPA

SITE ACTIVITY OUTSIDE EPA ACTIONS

CONSENT TO ACCESS
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Pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), lfa 
will establish an administrative record containing documents that 
form the basis of EPA's decision on the selection of response 
actions for the Site. The administrative record files may be 
inspected and comments may be submitted by contacting the OSC for 

the Site.

If you are already involved in discussions with state or other 
local authorities or involved in a lawsuit regarding this Site, 
you should continue such activities as you see fit. This letter 
is not intended to advise or direct you to restrict or 
discontinue any such activities. However, you are advised to 
report the status of any such discussions or actions in your 
response to this letter and to provide a copy of your response to 
any other parties involved in those discussions or actions.

Under Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), EPA has the 
discretionary authority to invoke special notice procedures to 
formally negotiate the terms of an agreement between EPA and PRPs 
to conduct or finance response activities. The use of special 
notice procedures triggers a moratorium on certain EPA activities 
at the Site while formal negotiations between EPA and the PRPs ■ 

are conducted.

Due to the exigencies posed by conditions present at the Site, 
removal activities must be conducted as expeditiously as 
possible. EPA has therefore decided not to invoke the Section 
122(e) special notice procedures with respect to CERCLA removal 
actions at this Site. Nonetheless, EPA is willing to discuss 
settlement opportunities without invoking a moratorium, but will 
initiate the response action as planned if such discussions do 
not lead to settlement expeditiously.

EPA requests access to your property, the Site, to perform or 
oversee the response actions discussed above. This request was 
hand delivered by Paul Groulx on March 25, 1994.



PURPOSE AND USE OF THIS NOTICE LETTER

Thank you for your attention to this matter.

Sincerely,

Enclosures

cc:
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By copy of this letter EPA is notifying the State of Rhode Island 
and the Natural Resources Trustees of EPA's intent to perform, or 
to enter into negotiations for the performance or financing of, 
response actions at the Site.

Due to the seriousness of the environmental and legal problems 
posed by conditions at the Site, EPA urges that you give 
immediate attention and provide a prompt response to this letter.

Edward Jx^onley, Director
Environmental Services Division

i

The factual and legal discussions contained in this letter are 
intended solely to provide notice and information. Such 
discussions are not intended to be, and cannot be, relied upon as 
EPA's final position on any matter set forth herein.

Paul Groulx, EPA On-Scene Coordinator - ESD
Pam Bruno, EPA Enforcement Coordinator - ESD
Kathleen Woodward, EPA Case Attorney - ORC
Bruce Diamond, EPA Office of Waste Programs Enforcement - HQ 
Henry Longest, EPA Office of Emergency and

Remedial Response - HQ
Margarita Chatterton, RI DEM/DAH
William Patterson, Natural Resources Trustee -

U.S. Department of the Interior
John Lindsay, Natural Resources Trustee - National Oceanic 

and Atmospheric Administration




